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CENTRAL INTELLIGENCE AGENCY 
Washington, D.C. 20505 

8 APR 1974 


Mr. James F. C. Hyde, Jr. 

Office of Legislative Reference 
Office of Management and Budget 
Washington, D. C. 20503 

Dear Mr. Hyde: 

This is in response to your memorandum dated 
March 7, 1974, requesting our views on the report of the 
National Security Council Interagency Task Force on the 
Law of the Seas, dated January 18, 1974, commenting on 
S. 1988, the "Interim Fisheries Zone Extension and Infor- 
mation Act of 1973. " ' 

While we participated in the Task Force, we 
do not have a separate Agency view on S. 1988. 

STATINTL 


Distribution: 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 


1974 


LEG I S L A'i' I VE REFE RRAL T: 1J3MO RAN DUM 


TO: Legislative Liaison Officer: 

Department of Commerce 
Department of Defense 
Department of the Interior 
Department of Justice 
Department of State 
Department of Transportation 
Department of the Treasury 
Agency for International DcvelpPmen t 
Central Intelligence Agency 
Council on Environmental Quality 
Environmental Protection Agencv 
National Science Foundation 
National Security Council 

SUBJECT: Legislative clearance of several proposed reports 

prepared by the NSC Intcragencv Task Force on the 
Law of the Sea. 


The NSC Interagency Task Force on the Law of the Sea has 
submitted to us for clearance proposed reports on a number 
of bills (S. 380 , S. 2338 , II. R. 200 , II. R. 1576 , II. R. 3294 , 

II. R. 3362, II. R. 5527, II. R. 9944) which would provide for , vv 
the extension of the contiguous fishery zone of the 
United States. With the exception of technical differences^ 
these reports , are substantially identical to the Task Force 
report on (^TTjlulp which we cleared in accordance with the 
procedures outlined in my memorandum to you of November 15, 


1973. 
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In order to facilitate clearance of the proposed reports 
on the bills referenced above, we are enclosing a copv of 
txie cleared Task Force report on S. 1988 for your agency 
to review. We would appreciate receivina anv additional 
comments within 30 days . After that time, we intend to 
clear these additional reports, subject to vour views , on 
the basis of our former clearance of the LOS Task Force 
report on S. 1988. 



Enclosures 
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D E PA R T M E N T OF* S TAT i 
Washington. D.C. 205 20 


« ft tuf 
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Honorable Warren G. Magnus on 
Chairman, Committee on Commerce 
United States Senate 


Washington, D. C. 20510 


Dear Mr. Chairman: 

Your request for the views of several Executive Branch 
departments and agencies on S. 1988 lias been referred, 
to the Department of State for the preparation of co- 
ordinated Executive Branch response by the National 
Security Council Interagency Task l ? or«.e on the Law of 
the Sea. 


That position is set out in the enclosed Task Force 
report. 


if 1 can be of any r ux luC r 
hesitate to contact ire. 



r-k r-\ 


t- 


Sincerely , 


Marshall Wright 
Assistant Secretary for 
Congressional Relations 


Enclosure : 


As stated 
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V.'ashituiio, n.C. 5CS20 


The Honorable Warren G. JVLagnuson Jfijxt j g 

Chairman, Committee on Coituaerce ' ' ' ' 

United Stares Sonate 
Washington, D.C. 20510 


Dear Mr . C h a i r ma n : 


This letter presents the views of the Executive 
Branch on S.19S3. It is in response to your requests 
to individual departments, which requests wore in turn 
referred to the NSC Interagency Task Force on the Law 
of the Sea, in accordance with Executive Branch proce- 
dure . 

S.1988, the "Interim Fisheries Zone Extension and 
Management Act of 1973," would, on an interim basis, 
extend the United States 1 contiguous fisheries zone 
from its present width of nine miles beyond our three 
mile territorial sea to a width of one hundred and 
ninety-seven miles beyond the territorial sea. The 
bill also provides for the extension. of United States 
jurisdiction over anadrom.ous fish of U.S. origin to th 
full limit of their migratory range in the oceans, 
except within the territorial waters or fisheries zone 
of another country. Also under the bill the Secretary 
of State is required to seek, i nter alia , treaties 
or international agreements with appropriate foreign 
'contiguous States on the boundaries between the waters 
adjacent to the United States and waters adjacent to 
such foreign countries for the purpose of rational 
utilization and conservation of the resources covered 
by S.1988. 

We recognize that the coastal fishermen of the 
United States have encountered severe problems in 
recent years and that overfishing for some species 
has caused a depletion of the stocks involved. Accord 
ingly, we are sympathetic with the need for a solution 
to the genuine problems which have prompted this bill. 
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However , in our visw the best solut i on can be 
attained by multilateral agreement in the Third 
United Nations Con f erne ce on the Lav/ of the Sea. 

The first substantive session of the Conference 
will be held in Caracas from June 20 to August 29 
of this year. 

As you are aware, for the past three years we 
have boon actively participating in preparatory ne- 
gotiations for the Law of the Sea Conference and have 
forcefully put forth our fisheries position in that 
forum. A fully enforceable solution to the fisheries 
problem must be an internationally negotiated one 
supported by the community of nations. A unilateral 
declaration of fisheries jurisdiction at this time 
could seriously undermine our efforts in the Law of 
the Sea Conference and greatly hamper the chances for 
a satisfactory settlement of the fisheries question 
on a multilateral basis. 

In preparatory negotiations for this Law of the 
Sea Conference, a large majority of nations have 
supported broad coastal State controls over coastal 
fisheries. The United States position is also 
designed to provide broad coastal State control . 

Thus, the outcome of the Conference is likely tc be 
at a minimum, an international agreement which w T ill 
substantially enhance coastal State, and thus United 
States control over coastal stocks. We believe it 
should also achieve a rational effective management 
system for highly migratory species, as well as host 
State management jurisdiction and preferential rights 
with respect to anadromous species. 

Recognizing that the Law of the Sea Conference 
will take time to complete its work, and that there 
will be additional delays pending ratification, there 
is indeed an interim problem with respect to our 
coastal fisheries. In light of this problem, we have 
taken steps to enhance the protection of our coastal 
stocks and to alleviate the problems of our coastal 
fishermen until a new international legal system for 
fisheries management is established. First, we have 
proposed that the fisheries regime agreed to by the 
Law of the Sea Conference come into effect on a pro- 
visional basis pending the actual entry into force of 
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the treaty, Second, we . are work 
both bilateral and multilateral 
nations whose nationals conduct 
off our coast. 


ing to strengthen 
a g r o e me n t s w i t h 
f i s h i n g o p e rations 


The International Commission on the uorthwes 
Atlantic Fisheries (ICNAF) reached agreement xn 
October on a "two tier" quota system proposed by ,he 
United States. Under this system, _ an .overall quota 
v;ould be set for each country rx suing in the ICr.A^ 
area off our northeastern coast which would be less 
than the sum of the individual species quotas for 
that country. In accepting mis overall quota mm 
for ] 974 ICNAF members have agreed to reciuce tnoxr 
fishing "catch by over 22 percent from the 1972 and 
anticipated .1973 levels. Moreover, there is agreement 
on an even lower catch limit for 197 o, and on a l.tmx 
for 1976 which will allow the stock to recover to the 
level representing the maximum sustainable yield. ine 
overall quota system and the level of agreed reduction 
in catch represent a significant step rorward xn ^10 
tection of our fisheries. Furthermore, the Uni tea 
States has also been strengthening bilateral agreements 
to provide additional protec cion for oux j.is»icri>.j^ ^ 
For example , last June we renegoexateu agxecmenu^ 
the USSR and Poland which afforded new or expanded 
protection for species such as bluefish, lobster, 
yellowtail flounder, menhaden, scup, hake and river 
' herring in the Northwest Atlantic. 

We feel, that these steps have significantly 
increased the protection for our coastal stocks, 
although we recognise that the problem xs rar rrom 
fully solved. While a bill such as S.1SC8 which 
extends our fisheries jurisdiction could _ provide added 
protection for our coastal fisheries during tnis 
interim period, we believe that the legislation could 
nevertheless have serious harmful consequences both 
for the Law of the Sea negotiations and for the long 
term fishing interests of the United States. 

Implementation of this legislation would consti- 
tute unilateral action by the United States at tne _ 
very time the world community is seeking a new regime 
for international fisheries through international^ 


non 


opinion 
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law no State 
fisheries 
its coast, 
distances . 


runs counter to established fundamental principles 
of international law. It is the: view oi tno United 
States that under existing international 
has the right unilaterally to extend its 
jurisdiction more than twelve miles from, 
and we do not recognize claims to gr eaten 
A departure from this principle by the United States 
could encourage similar claims by otner countries. 

The nature of such foreign claims would not neces- 
sarily be influenced by the interim nature or "reason- 
ableness" of our own action, and could include claims 
to other alleged rights such as those affecting naviga- 
tion and overflight, straits, seabed resources, and 
scientific research. Moreover, this could lead some 
States to seek to delay or to impede the work of the 
Conference and could threaten the possibility of agree- 
ment. It would disrupt our cooperation with like-minded 
States in the Lav; of the Sea negotiations, and could 
directly undercut our fisheries proposal in the Conference 
The interim character of the legislation does not render 
it less troublesome in these respects. Furthermore , 
in our opinion, the harm done to overall national in— 
terests in the achievement of a successful international 
agreement by this type of unilateral action would far 
outweigh any short-tena, interim benefits of this 
legislation. 

Moreover, a unilateral extension of our contiguous 
fisheries zone as outlined in the bill would not fully 
protect' all our fishing interests, which are both 
coastal and distant water. Our distant water fishing 
interests, such as the tuna and shrimp industries, v.uuld 
actually be prejudiced by our unilateral action. The 
United States would be compelled, in effect, to recognize 
extended fisheries zones of other coastal States, at 
least to the extent of our own unilateral claim, and 
in addition to a direct effect on our distant water 
fishing rights , this would have detrimental implications 
for the coverage of the Fisherman's Protective Act of 
1967. Furthermore, there is no reason to believe that 
distant water fishing nations would recognize our 
unilateral claims, thereby creating serious foreign 
policy and cnfci: cement problems. In this connection, 
thp n '-: iv'vi o v i of. 4 v.r led lotion contemplated under this 


■ i d 


in eniorc: 


JUbiUJ. 


0 1 X 

liuii i C Ca^uwii.1 l- y 

The precise extent of enforcement effort would depend 
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upon a number of factors making the long-range 
impact on the extra resources needed impossible 
to assess at this time. 

At preparatory sessions for the Law of the Sea 
Conference, the United States has introduced a fisheries 
proposal which offers a rational system of managing 
the United States fishing industry , as well as the 
diverse interests of the international community. 

Our proposal is based on an approcich that re- 
flects our overall view that coastal State control 
over coastal species and host State control over 
anadromous fish should be subject to international- 
standards and compulsory dispute settlement so as to 
protect the interests of all States and the inter- 
national community in general. The jurisdiction 
exercised by the coastal State over coastal species would 
follow each stock as far offshore as the stock ranges. 
Each coastal State would have a preferential right to 
that portion of the allowable catch it could harvest. 

The remaining portion would be open to harvest by 
fishermen of other nations, subject to nondiscriminatory 
coastal State conservation measures and reasonable 
management fees to defray their share of the cost of 

a-l-i r P‘K ri ovf onf +• m T-jlh "5 /"'H ( * O Q "h 1 

*-> X X 0- ‘--J wi -i- u*- <— -i~ x A c —AX' — v- -• X ‘ — *■ » *- *-•- • — 

State preference would reduce traditional distant water 
fishing would be determined through negotiation at the 
Lav/ of the Sea Conference. 


Under our proposal, anadromous species would be 
handled in the same manner as that of coastal species 
with the host State of origin exercising jurisdiction. 
On the other hand, highly migratory stocks, such as 
tuna, would be managed by international organizations 
in which all fishing and interested coastal States 
could participate. 


As indicated above, in the context of the prepara- 
tory negotiations, a large majority of nations have 
supported broad coastal ' State control over coastal 
fisheries. Even major distant water fishing States 
have indicated that an overall Law of the Sea treaty 
will include greater protection for coastal States' 
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fisheries interests than exists at present. Thus, 
we feel that the best resolution of the fisheries 
question can be attained by multilateral agreement 
in the Law of the Sea Conference. 

For the reasons stated above , the Executive 
Branch opposes the enactment of S. 1.98 8. 

The Office of Management and Budget advises that 
from the standpoint of the Administration's program 
there is no objection to the submission of this 
report. 

Sincerely , 


/ 

/ 


' ' / / 




7 


t, /// 


John Norton Moore 
Chairman , the NSC Interagency 
Task Force on the Law of the 
Sea and Deputy Special Represent 
of the President for the Law of 
Sea Conference 



native 

the 
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